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THIS DECLARATION is made this~ day of DECE:1'lI.6fR ,

1988, by FIRST COMMUNITIES OF SARASOTA, a Florida ~eneral part­

nership authorized to dd business in the State of Florida,

hereinafter called' "Decliarant".

ponent communities within CRESTWOOD VILLASl and

WHEREAS, Dec Laz'au t; deems it desirable to make prov Ls Lcn for'

the preservation of vafues and amenities in the communitj, and to

establish thereon a planned community to be known as CRESTWOOD

VILLASl and

WIT N E SSE T H%

WHEREAS, Declarant, its sucoeseor'e or ass igns, intends to

CRESTWOOD VILLAS, and

WHEREAS, Declarant :desires to place certain covenants, con­

ditions and restrictions upon all of said lands which are now or
i

may hereafter become a!part of CRESTWOOD VILLAS, ~nd to provide for
I

the appropriate administration of matters of common interest and

to facilitate coordination and cooperation among the several com-

improve and develop said lands primarily for residential, cowner­

cial and recreational purposes in accordance with development

plans approved by the S~frasota County, and in ImpLemerrtat Lon

thereof intends to establish one or more condominiums, cooperati­

ves or other developmenF and ownership formats providing for the

conveyance, ownership and occupancy of the residential .and com­

mercial property; and

WHEREAS, certain parts of the property described in firticle 2

may be used or developep for non-residential purposes, and

Declarant wishes to define and provide for the rights and obliga­

tions of such properties as so used with respect to certain main­

tenance, drainage, recr~ation and other functions, as the case

may be, shared in common with the residential development within

WHERE~S, Declarant is the owner of the real property in the

Sarasota County, Florida described in Article 2, and desires to

.i

~-i~~~., A J~~ .
~ ,,'\!?CU(!·... ." . ; .

ill 'c2!:1.~ , .' 993695
,.:pl..:;,t)
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create an entity for the administration ann enforcement of this

Declaration; and

WHEREAS, Declarant has caused CRES~OOD VILLAS PROPERTY OWNERS

ASSOCIATION, INC. to be incorporated under. the Laws of ~lorida as

a not for profit corporation for such purposes;

NOW, THEREFORE, Declarant hereby declares that the real pro­

perty described in Section 2.01 of Article 2, and such additions

thereto as may hereafter be made pursuant to Article 2, is and

shall be held, transferred, sold. conveyed, leased, occupied and

used subject to this Mastel:' Declaration and the covenants,

restrictions, conditions, ~asements. charges and liens provided

for herein (sometimes referred to as "the Master Covenants")

hereinafter set forth.

ARTICLE J.

DEFINITJ:ONS

The follo~ing words and terms, when used in this Master

Declar~tion or any Supplementa~ Maste~ Oeclaration .. (unless the

context shall cle~rly indicate otherwise) shall have the

following meanings:

1.01. "Articles" snall mean and refer to the Articles

I
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of Incorporation of the Master Association {Attached as Exhibit B].

1.02. "Assessment" shall mean and refer to a charge

against a particular Owner and his Unit or parcel, made by the

Master Association in accordance with this Master Declaration and

secured by a lien against Such Unit or Parcel as hereinafter pro­

·vided. The following meanings shall be given to the ~ollowing

types of Assessments:

(a) "RegUlar AsseSSloent" shall mean the recurring

periodic assessment for each Owner's share of th~ bUdgeted common

expense.

(b) "Special Assessment~ shaJ.l mean any

Assessment made under the authority of this Master Declaration

other than a RegUlar Assessment. Special Assessments may

include, but shall not necessarily be limited to, amounts

particular Owner or Unit or Parcel into compliance with this

-2-
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Master Declarat~on, the Articles, By-Laws or Rules adopted pur­

suant hereto~ costs of adding, improving, repairing or replacing

Cammon Property~ or the cost of any service, material or com­

bination ~hereof obtained by the Master Association for the use

and benefit of an Owner or his Dnit or Parcel as provided herein.

1.03. "Assessment Index" shall mean the faetor assigned

to each Unit or Parcel to establish the relative share of Common

Expense to be borne by such Unit or Parcel through payment of

Regular and Special Assessments. As hereinafter prov.ided, an

Assessment Index assigned to a Parcel shall be replaced by the

aggregate of the Assessment Index assigned to all Units created

Within such Parc~l, Which a~g~~gate may be greater or lesser than,

the initial Assessment Indey. assigned to such Parcel.

1.04 "Board- sha~l mean and refer to the Board of

Directors of the Master Asso~iation.

tne Master ~~sociation (Attached as Exhibit c].

"Common Expenses" shalL mean and refer to che
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"By-Laws" shall mean and refer to the By-Laws of1.05

Condominium, both of which are herein defined.

(b) Unpaid Assessments.

(c) Expenses of administration and management 'of

the Master Association.

actual and estimated cost of the following;

(a) The maintenance, management, operation, repair

and replacement of the Common Property, and all other areas of

CRESTWOOD VILLAS mainta~ned by the Master Association and certain

cross easement areas located within the adjacent Property known

as CRESTWOOD ViLLAs I, a Condominium and CRESTWOOD VILLAS II, a

(d) The cost of utilities, trash pickup an~ dispo­

sal, and other services to the extent such services are paid for

by the Master Association in accordance with this Master

Declaration.

(e) The cast of any insurance covering the Common

Property or other insurance obtained by the Master Association.

<f} ReasonaQ1e reserves as deemed appropriate by

the Board.

-3-
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(g) Taxes and other governmenta~ assessments and

charges against the Common Property paid or payable oy the Master

Assooiation.

(h) Any amount paid by the Master Association for

~he discharge of any lien or enoumbrance levied against the

Common Property or portions thereof.

(i) The oost of any other item or items designated

herein as a Co~~on Expense, or reasonably or necessarily incurred

by the Master Assooiacion in connection with the ownership,

operation, maintenance, management or improvement of COmmO!l

Property. this Master Oeclaration. the Articles or By-Laws, and

in furtherance of the purposes of the Master ~ssociation or a

discharge of any obligations expressly or impliedly imposed on

the Master Association by this Master Declaration.

I
[

I

~

the Master Association, or ns to which easaments, licenses or usa

rights may be granted to the Master Association. and designated

Owners and residents o£ CRESTWOOD VILLAS, and their guests,
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~he term "Common Property" shall

"Community Service System" shal~ mean and refer1.08.

therewith or related thereto.

in said dedication, deed, lease, easement, conveyance, license or

other agreement as ~Common Property," together with all improve­

ments thereon and equipment, facilities and rights associated

also include any personal property acquired by the Master

Association if said property is designated a Common Property.

All Common Property is to be devoted to and intended for the com­

mon use and enjoyment of the Owners and residents of CRESTWOOD

VILLAS and their guests, subjeot to the provisions of this Master

Declaration.

1.07. "Common E'roperty" shall mean and refer to the

roads. streets. recreal:iona~ land~ serving more than one com­

ponent community and other common areas. utility and drainage

systems, facilities, rights and easements, together ·with such

other tracts of land Which may be dedicated, d~eded or leased to

to a system of faci1ities, installations, ownerships, rights,

1icenses, uses, improvements, equipment or fixtures devoted to

and in~ended for the co~on use; benefit ~nd enjoyment of ~he

-4-
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"CRES~ooD VILLAS".

one or more Component:. Communiti·13s.

an assooiation responsible for the operat~on and management of
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In the absenoe of other deli-

"CRESTWOOD VILLAS" shall mean ana refer to all of

"Component Community" shall ~Gan and refer to a

"Componel".t Association" sha,11 mean and refer to

1.11

1.1.0.

1.09

o£ Parcels Within CRSS~OOD VILLAS.

..

the land inclUding Common Property, now or hereafter subject to

this Master Declaration. The Property referred to herein as

"CRESTWOOD VILLAS I, a Condominium" and ·CRESTWooD VILLAS ~I, a

Condominium" shall not be included in the definition of

neation at the time of its creation, a Component Community shall

be defined as all those Parcels operated by a single Component

Association, except that where ~ single Component Assooiation

operates more than one community, Component Community shall refer

to each separate community operated thereby.

separate condominium or other distinct and separate development

whether in whole or in ~art deemed Common Pr.oper~y, or located

within and being a part of a Component Community or otherwise.

By way of explanation, and not limitation, a Community Service

System may inc~ude a common drainage and storm water management

system. bike paths. recreational Eucilities. private roada, faci­

lities to provide utilities, street lighting, cable te~evision

and other communication services, administrative support

programs, and where reasonably required for implementat~on of

such systems, appropriate ownerships, interests, easements, ser­

vitUdes, lioenses and other' use :J:'ights throughout CRESTWOOD VILLAS.

I
In

1.12 "CRESTWOOD VILLAS I, a Condominium" shall mean

and refer to a separate and distinct condominium community as

recorded in Official Record Book 1638, Page 1537 et seq., and

Amendments thereto. This condominium is nol;. part of the Property

and development referred to herein as "CRESTWOOD VILLAS D
•

1.13 "CRESTWOOD VILLAS II, a Condominium" sha~l mean

and refer to a separate and distinct condominium communit:.y as

cecorded in C£ficial Reco:d Book 1~63: Page ~769~ et seq•• and

Amendments thereto. This oondominium is not part of the Property

-5-
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and development referred to herein as "CRBSTWooD VILLAS" • \....
1.14 "CRESTWOOD VILLAS CONDOMINIUM ASSOCIATION I INC. ..

shall mean and refer to the entity respons ible :for the operation

of CRESTWOOD VILL~S I, a Condominium and CRESTWOOD VILLAS III a

Condominium and certain other property conveyed to it by Quit

Claim ceed recorded in Official Record BOOK 2012

26~O _, Public Records of Sarasota Co~nty, Florida.

Page

1.15 "CRES'lWOOD VILLAS HOLDINGS I INC." shall mean and

re~er to a previous owner of Declarant's property descr~bed

herein on Exhibit "An.

J. 16 "Cr.'oss Easement Areas" shall mean and rbfer to

those· certain areas within the property owned by CRESTWOOD VILLAS

CONDOMIN!UM ASSOCIATION, INC. whioh include the entrancewa~ and

berm, private ~oadways and a lake for purposes of drainage for

the use and benefit of Declarant and future owners of property in

CRESTWOOD VILLAS. This term is also app~icable to those certain

areas within the Property owned by Dec~arant which inc~ude6 pri­

vate roadways and lake for purposes of drainage for the use and

benefit of the member of CRESTWOOD VILLAS CONDO~INrUM

ASSOCIATION, INC.
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1.17 "Declarant" shall mean FIRST COMMUNITIES OF

SARASOTA, a Florida General partnership, or. its successors,

assigns, nominees or designees, in whole or in part, as such

Declarant.

1.18 "Declaration" shall mean and refer to this Master

Declaration, inoluding any amendments hereto and any Supplemental

Master Deolarations filed hereunder. The term "Declaration"

shall have the sam= meaning as the term "Master. Deolaration" and,

the term "Master Covenants.~

1.19 "Delegate Member" shall mean and r&fer to th&

President of the Component Associations, or other designated

representatives of Component Associations, who are entitled to

cast the votes cf RegUlar Meniliers at meetings of the Master

Association in acoordance with Article 3 and the Sy-Laws.

-6-
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1.20 "Development Plan" sh<lll. mean and refer to the

genera~ Deve~opment ?lan for CRESTWOOD VILLAS as same now exists,

and as i~ may from time to time hereafter be amended.

1.21 "Master Association" $ha~l mean and refer to

CRESTWOOD VILLAS PROPERT~ OWNERS ASSOCIATION, INC., a Florida

not for prof:it corporation, its 'successors and assigns.

1.22 "Member" shall mean and refer to every person or

entity who is qualified for membership pursuant to Article 3 of

this Mastec Declaration.

1.23 "Owner" shall mean and refer to the single or

m~ltiple Owner of rpcord of the fee simple title to any UniL or

parcel, excluding those having such inteTest merely as security

for tt-.e pert:Ql;'manCEI of; an obligation and excluding Declarant so

long as Declar~nt Membership continues.

~roperty now or hereafter sUbjected ~6 this Dec~aration other

than Common proper~y, Uni~~, s~reecs or roads or other lands

owned by or dedicated to a governmental unit or ~gency or public

utility company, whe~her or not such Parcel is r.~~c~v~~~ Q~ ~nde­

v~loped without regard to the Use or proposed use of such Parcel.

Any Parcel, or part thereof, which has been submitted to con­

dominium according to a recorded Declaration o~ Condominium or

subdivided according to a recorded plat sha~~r as to such por­

tions, ceaSe being considered part ~£ such parcel, and shall

thereafter be deemed Units in accordance with such condominium

1.24 "Parcel" shall mean and re£er to any part of the

'=>-
0 C>
;;>::l r-.:loco
C) -= (:)
:;l=;
~

declaration oc p~at, ~s ~ppropriate.

1.25 ARestatement, Modification, and Creation of

~aBementsr Covenants and Restrictions M (~Agreement~) shall mean

and refer to that certain Agreement between CRESTWOOD VILLAS

CONDOMINIUM ASSOCIATION, INC. and CR~STWOOD VILLAS HOLDINGS,

INC., reoora~d in Official Record Book 2012

Public Record$ of Sarasota County, Florioa, setting forth certain

cross easements, maintenance responsibi~ities, ru~es and re9u~a­

tions and payment procedures for property located within

CRESTWOOD VILLAS X, a Condominium and CRESTWOOD VILLAS II, a

Condominium and Declarant's property.

-7-
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"Uni~" shall mean and refeL ~u a discrete con-

dominium unit within a condominium c~eated on lands forming a

part of CRESTWOOD VILLAS and that is sUbject to this Declaration.

The term "Unit" shall not include any land that is Common

Prope~ty.

ART:tCLE 2

THE PROPERTY

2.01 Existing Property. The rea~ property whioh is

subject to this Master Declaration is described on E~hibit At

attached hereto and made a part hereof.

ARTICLe 3

~Rsa:tp IN TaB MAST8R_ASSOCIATION

3.01 Membership. The Owner of each Unit and Parcel

SUbject !:.O this Declaration shall be a member of the Master

Association and no one who is not an owner of an inter~st in a

Unit or Parcel shall be a member of the Master Association,

except that the Declarant sha11. be a member fOl:' the purposes

herein set forth. Each owner agrees that he shall accept mem­

bership in the Master Association and agrees to be bound by this

Declaration, the Articles and By-Laws of the Mast~r Association

and the rules and regulations enacted pursuan~ thereto.

Membership in the Master Association is au~omatic upon acquisi­

tion of ownership of a Unit or Parcel, and ffiSy not be transferred

Qeparate and apart from a transfer of ownership oE the Unit or

Parcel. Membership Shall likewise automatically terminate upon

whether voluntary or involuntary. A member's voting rights or

be regUlated or suspended as provided in this Declaration, the

By-Laws or Master Association rules.

3.02. Voting Rights~ For purposes of voting rights

only, the Master Association shall be deemed to have three types

of membership, i.e. RegUlar Membership, Delegate Membership and

Dec~arant Membership.

-8-
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(a) Regular Membership> Regular Members shall De

all Owners of Units or Parcels with the exception of th~

Declarant Members, if any. Regular Members shall be entitled to

one vote for each Unit in which such members hold a required

ownership interest. provided, however, that when there are

multiple owners of a Unit, there shall nevertheless be only one

vote for each Unit, whioh vote shall be exercised among the

Owners of said Unit as provided in the By-Laws. RegUlar Members

Who own Parcels shall be entitled to one vote for each Index

point assigned to such Parcel at the time such a vote is taken.

Voting by mUl.tip] e owners of a Parcel shalJ. be exerois~d among

such muJ.tiple owners as provided in ~he By-Laws. Although

Regular Members shall be entitled to vote as provided herein, the

right of Regular Members ~o cast their vote is limit~d by this

Master Declaration and the By-Laws.

(b) Delegate Membership; Delegate Members shall

0= 0
::0 Nco== 0
:::>::: N

meeting shall be entitled to cast the number o£ votes of aegular

MeItlbe'rs who are members of the component Assooiation o:f whioh

be the Presidents ¢f the Component Associations. In the e~ent the

President cannot attead the meeting he shall appoin~ either the

Vice P~esident or Secretary of the Association to attend in his

have representative voting rights as provided in this Declaration

and the By-Laws, but Delegate Members shall not otherwise be

entitled to any privileges or rights in connection with the

Master Assooiation, the Common ?roperty or this Declaration other

than to the e~tent the Delegate members are also Regular Members.

Each Delegate Member present at a
f
t

Q :
O· i:;g
N· IC?.., c:...>
1'). I

'j I
I,
ir
i

~legate Membership shall

place as the Delegate Member.

such deJ.egate member is the President.

(0) Declarant Membership: Declarant Members shall

be the Declarant or any successor co Declarant, or any assignee,

designee or nominee of Declarant, in whole or in part r to whom

Declarant has assigned all or any part of its rights as a

Dec~arant Member. The Declarant Member shall originally be

entitled to 520 votes; this number shall be decreased at any

i,
I
I·
i

givan ~imc by one ~ote for e~ch Unit chen owned by one or more

Regular Members and by one vote for each Index Point assigned to

-9-
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any parcel then owned by one Dr more Regular MembErs. Declarant

Membership shalL terminate and become converted to Regular

Membership upon the happening of the following:

(i) When the total ~otes outstanding among

Regular Members equals 130~

(ii) July 1, 1999~ or

(iii) When in its discretion, the Declarant

so determines and waives in writing its right to Declarant

Membership.

After the earliest of such events, the Declarant Members

-
"-...

!

I

I

I
shall be deemed ~o be ~egul~r Members entitled to one vo~e for

each Unit ana one vote for each Index Point assigned 1:.0 each

Parcel then owned by D~clarant. Within sIXT~ (60) days after

such date, Declarant shall call a meeting as provided in the

By-Laws for special meetings to advise the membership of the ter­

mination of Special Declarant status. If there is more than one

DeClarant Member, said Declarant Members sha1~ cast their votes

as theY' may among themselves determine, and in .the absence of any

such agreement, the original Declarant, o~ Lts successor o~

assi9ns as such Declarant~ shall be entitled to cast all votes of

the Declarant clembers.

3.03. Delegacion of Voting ~ights. The Presidents oE

each Component Associacion, as Oele9ate Members, shall be the

exclusive agent for and shall hold the exclusiv~ and irrevocable

proxy an~ authority to act for and vote in behalf oE all of the

Owners of Units within the Component Community or Communities

operated by such Component Assooiati.on, with respect to the

affaLrs of the Master Association. The votes cast by 8uch

Delegate Members shall conclusively bind the Owners of individual

Units within such Component CommunitYJ provided, however, that

when the Direct Vote of Regular Members is required or requested

under this Declaration or the By-Laws, or requested by the Board,

the positive and negative votes cast by the Owners of Units

within each Component Community with respeot to the matters sub-

j~ct to Di~ect Vote sh~~1 retain their character as such and

shall in turn be reported to the Master Association and cast by

-10-
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the Dele~ate Members as positive and negat.ive vot.es in the

respect.ive numbers originally cast within the Component

Associat.ion. Direct VoCing shall be conducted on specific mat-

t~rs in the manner pr~vided in the By-Laws. Delegation of vot.ing

the Master Association shall be elected at the annual meeting of

the mcmbers in ~he manner prn~ided in tho By-Laws. Directors may

be removed and vacanci.es on the Board shall be filled in the

operation of the t-taster Association sha~l be conducted by the

Board, .and that !!lost matters submitted t<> the nelllbership shall 00

conducted b~ Delegate Vo~ing. Only in those specific instance$

wherein Direct Voting is req,uired, or When so requested by the

Board, shall Direct Voting oceur.

manner provided in the By-Laws.

3.05. Control of Board During Development. During 1:.he

ti.me that Declarant has more votes than the Regular Members,

Declarant shall have the right to designate, elect and remove the

members of the Board, and the Directors so desi.gnated by

Declarant need not be members of the Master Association.

~

I
I
!

j

I
I
I·
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Oirectors of

It is anticipated that the day to day

3.04. Election of Board of Directors:

their Delegate Member.

rights as provided herein shall not disqualify any member of t.he

Maseer Association £rom serving as an o£ficer or director

the=eof, nor shall such representative voting ot.herwise affect

the provisions of this Declarat.ion, the Articles or By-r..aws,

except as may be expressly othe~~ise provided. Owners of Parcels

shall not be deemed t.o delegate their voting rights, but may, by

j;.ro::;.y 0::- other agreement ",mona thp.Tr'fielves, designate Declarant as

Provided, how~ver, that Declarant may waive its right to

designate anyone or more Directors, as provided in the By-Lawl;S.

ARTICLE 4

COMMON PROPERTY

4.01. Description of Common Property. The Common pro­

perty shall inc1ude a1l real property, interests in real p~o­

perty, easements, rights of .way, 1icenses, use rights and

servituoes t~at are now or hereafter specifiea1ly set aside,

oesignated, reserved, granted, assigned, or deeded to the Master

-11-
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transfer ownership to the Master Associal;.ion whereupon the Master

Association shall operate, maintain and hold record title to sUch

recreation and related facilities for the use and benefit of its

Association by Declarant for che common use and enjoyment of

Owners in CRreSTWOOD VILLAS. Common prcperty may inclUde Community

Service Systems established within CRESTWOOD VILLAS and

described,' or designated as such by Declarant or developers of

Parcels, witn the written consent of Declarant, as part of the

declarati.ons, plats and other documents establ'ishing Component

Communities. Suoh designation. delineation, description and

I
I

I
I
I

I
I.

I
I
!

I
I

I
I
I,

r

Common Property may be identified,

Subjeot 1;.0 the terms hereof, the Declaran~ shallVILLAS.

Prope~ty shall include the folloWing;

(a) Recreational Facilities. As a ~art of tne

Development Plan, Declarant shall construct tennis faciliti&s~ a

swimming pool, recreational center building, and shuffle board

cou~t~ (hereinafter -recreation facilities M
) within CRESTWOOD

d~dication to common use as Common Property as part of the

cstabliehment of a Component Community shall, subject to the

limitations and proVisions contained in such documents, provIde a

continuing process of the development and delineation of Common

~roperty and establish the common use rights of the Mas~er

Association and its ~1embers therei n , Without limitation. Common

designated as such.

members. Said facilities shall become part of the Common

Property and the Master Association shall have the right, duty

and prerogatives to operate and maintain the fdcLlities and to

enter into such contracts, leases and arrangements: as may be

necessary or appropriate to the operation, maintenance and mana­

gement of said facility.

(bl Basements. Common Property ~hall include

easements for landscaping, signage and lighting, utilities and

drainage (inc~uding detention and retention), whether located

within Component Communities or Parcels. Such easements shall be

for the purposes so indicated on any such plats.

i
I
I'
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(c) Tangible ~ersonal Property. Tangible personal

property which may be provideq b~ the Declarant or acquired by

the Master Association for the common use and benefit of the

Owners within CRESTWOOD VILLAS as well as tangible personal pro­

perty related tu or forming a part of any Community servioe

System, if not owned by a government or other provider of the

particular service, shall be deemed Common Property.

(d) Community Service SYstems. Such additional

ownerships, uses, liceoses, easements, servitudes, use rights and

property that may form a par.t of any Community SerVice System not

herein specifically set forth, as may be estab~ished by Declarant

or subsequently established by the Master Association.

(e) Drainage System. The drainage system for

CRESTWOOD VILLAS consists of certain lakes, ditches, culverts,

lines, structures and in fa~l and out fall faciliti~s. The

drainage system in the aggregate is 10cated within Component

C(.·.mnuniti~s Parcels, Conunoh Property and the property of

CR.ESTWOOD VILI.AS CONDOMINIUM ASSOCIATION, iNC. The drainage

system shall b~ for the use and benefit of al~ lands that may now

or hereafter form a part of C£~~LwOOd Villas, each owr.or 0: a

Unit or Parcel, Declarant, to che extent Declarant owns any part

of the Property that is o~ may be part of Crestwood Villas and

a~l shall be deemed to have a perpetual non-exclusive easement,

right, license and servitude to the USe of the drainage system.

The lake which may be located within a Compon&nt Community is

also for the use and benefit of CRESTWOOD VILLAS CONDO~:INIUM

ASSOCIATION, INC., and its members by virtue of a perpetual non­

exclusive easement for purposes of drainage and retention of sur­

face water runoff granted to it in the Agreement entitled

nRestatement, Modification and Creation of Easements, Covenants

and RestrictionG" as defined herein. Likewise, CRESTWOOD VILLAS

PROPERTY OWNERS ASSOCIATION, INC., and its members sha~~ haVe a

non-exclusive perpetual easement for purposes of drainage and

retention of surface water runoff to the lake located within the

property owned by CReSTWOOD VILLAS CONDOMINIUM ASSOCIATION, INC.

as described in the nAgreement~. The drainage system, with the
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e~ception of the lake located outside of the boundaries of the

Declarant's property, shall be maintained by the Master

Association, to the extent such maintenanoe is not the respon­

sibility of pUblio authorities whether the system lies within

Component Communities' boundaries or is within the Common Area of

structures.

OwnGr at any Unit or Parcel Or ~h6 holder of any mortgage or

responsib~e for the continued maintenance of such vegetation pur­

suant to the requirements of 8arasota County or Southwest ~Lorida

I
I
I

~
!

I
I

I

l
I
!
I

)

!
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I
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If such dedication intro1ves

In such event l the perpetual non-

Declarant may d~dicate to Sarasota County a11 or

other lien on any Unit or Parcel.

revised system.

Water Manage~ent DistricL.

any part of the actual drainage lines and structures which are

part of the drainage system. Declarant may e~ecute such instru­

ments as may be necessary or desirable to effeo~ such dedication

without the joinder or consent of the Master Association. the

(f) ~rrigation System. The irrigation system is

for the use and benefit of a1l lands that may now or hereafter

form part o£ CRESTWOOD VILLAS. CRESTWOOD VJ:LLAS PROl?BRTY OWtiCERS

exclueiqe drainage easement rights of all such owners shall

without necessity of aeditional writ4en documentation be trans­

ferred from the previously existing drainage system to the

acceptance by Sarasota County and its agreement to maintain such

dedicated property, then upon dedioation Snrasota County shall

bear the expenses of maintenance of the dedicated lincJ and

CRESTWOOD V!LLAS. The Master A$sociation, through ~he Board of

Directors, may reconfigure component:. pa.t'ts of the drainage

system, provided same is then in accordance with sound eng1­

neering praotices, and such reco., ,:iguration, modification or

alteration has been approved, in writing, by the Sarasota County

Engineer and the Southwest E'2.orida Water Management Dj.str:i.ct.

~he lake and pond areas within the drainage system will require

the maintenance of certain acquatic vegetation which shall be

installed by Declarant and the Master Association shall be

ASSOCIATION, I~C., eaoh owner of a unit or Parce1. and Declarant,

to the extent Deo1arant owns any part of the Property that is Or

-14-
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may be 9art of CRESTWOOD VILLAS, s~all be deemed to have a per­

petual non-exclusive easement ~~ght, licenoe and servitude to the

use of all oomponents of the irrigati~n system whether such is

located within a Component Community or within the Common Areas

of CRES~WOOD VILLAS.

(g) Roadwavs and Perking. The street and roadway

system for CReSTWOOD VILLAS oonsists of certa:in streets, roads,

medians and rights-of-way. The entrance way (Crestlake Blvd.)

and a portion o£ Brittany Lane are oWfied by CRESTWOOD VILLAS

CONDOMINIUM ASSOCIATION, INC. All owners of parcels in CRE6~WOOD

VIL~AS, CRESTWOOD VILLAS PROpeRT~ OWNERS AGSOCL~~tON, INC., Ql1

Component ~ssociations and their members and Declarant, to the

extent De~larant owns any part:. of the property that is or may be

p.art of CRESTWOOD VILf,1'..S shall have a perpet\.lal non-exclusive

easement Eor the purposes of ingress and egress of pedestrian and

·..rehicu1ar traff 1c over such roads, as well as all ot.her private

roadways, pa~ed walKways and right-o£-ways located Within the

property owned by CRESTWOOD VILL~S CONDOMINIUM ASSOCIATION, INC.,

as set forth in "Restatement, Modification and Creation of

Easements, Covenants and Restrictions" referred to and defined

herein. Likewise, CRESTWOOD VILLAS CO~DOMINIOM ASSOCIATION, INC.

has been granted reciprocal easements over private roadways,

paved walkways and rights-of-way located within the CRESTWOOD

VILLAS property, as stated in the "Agreement-. The roadway

system is located primarily between Component Communities and

Parcels. The non-reserved parking areas may exist outside of the

platted areas of the Component Communities. The roadway system

and parking areas shall be for the use and benefit of all lands

that may now or hereafter form a part of CRESTWOOD VILLAS, each

owner of a Uni.t or Parcel and Dec~arantr to the extent Declarant

owns any part of the Property that is or may be a part of

CRESTWOOD VILLAS shall be deemed to have a perpetual, non­

eKo1usive easement, right, license and servitude to the use of

. the roadway system and parking areas. ':C'he roe.dway system and

~~r~ing ~rea sha21 be maintained by ~he Master Assoc~ation, to

the extent such ma1ntenance is not the responsibility of public

authorities.
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(h) Environmenta11y Sensitive Areas. In the event

any lands within . Coxnponent Community o:\:' within the common Areas

of CRESTWOOD VILLAS are cla6sified as being environmenta11y sen­

siti~e a11 within the jurisdiction of the Southwest Florida Water

Management District control, such areas shall be so designated on

any plat or p10t plan of the Component Community and sha11 not be

dev~loped or otherwise disturbed without the permission of the

Southwest Florida Water Manage~ent District.

(i) Additional Common Propert:.X. Declarant reser­

ves the right to add Additional Common Propert:.y and to amend or

alter the Development plan for CRESTWOOD VILLAS and the Common

Property. Other Common property may be acqujred by the Master

Association before or after termination of the Dec1arant mem-

bership status.

4.02. Members' EasemElllt of Elnjoyment. Every member

shall have a non-exclusive easement £o~ the use and enjoyment of

the Common Property, in co~on ~ith the other members, which

shall be appurtenant co and co pass w~th the member's t~tle to a

Unit or ?arcel. Such rights shall, however, be subject to the

provisions of the Master Declaration, th~ Articles and the

By-Laws.

4.03. Title to Common Properc~. Declarant may retain

ownership of each part of the Common Property until SUCh time as

Deolarant shall trans£er or assign ownership, tit1e or the

interest in such Common Property to the Master Association.

Notw.ithstanding such retained ownership or rights of Declarant,

however, the Master Association sha21 be responsible for main­

tenance of such parts of the Common Property as may have been

made available by Declarant for the common use t enjoyment ana

benefit of the Owners within CRESTWOOD VILLAS~ providea, however,

that the Master Association shall have no maintenance respon­

sibility until after the tirst conveyance of a Unit or Parce1 by

Declarant.

4.04. De1egation of Use. Any Owner may delegate his

~ight of enjo~~ent in th~ Co~mQo Property to the xnembers of his

fami1y, tenants or social guests, SUbject to the pro~i$ions of

-16-
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the By-Laws and the ru~es and r~gulations adopteo by the Master

Association.

:...

4.05. Waiver of Use. No Owner may exempt himsel£

from persona~ liability for assessments duly levied by the Master

Association, nor release the Unit or parcel own~r by him from the

liens and charges for such assessments thereof by waiver of the

use and enjoyment of the Common Property or non-use thereof, or

the abandonment of his Uni~ or Parcel.

4.06 Extene of Members' Easement. The rights and ease­

ments of enjoyment created herein shall be subject to the

foJ.lowing:

(a) Xhe righL of the Kaster Association to lim~t

the number of guests of members and to limit the use of th~

Cornmon Pro~erty by members not in possession of a Unit, eVen

though such membe z owns such inteJ:'esl:. in the Un:i,t as may ~

required foJ:' mellnbel;"sh:l.p. Provided, however, the Master.

Association shall have no right to limit or prOhibit use of the

~oadway system by guests, invitees, licensees, membe~s or family

members of an Owner.

(b) The right o£ the Master Association to

establish reasonable rules and regUlations governing the use of

the Common Property.

(e) The right of the Master Association, pursuant

to its Articles and By-Laws, to borrow money for the purposes of

improving, replacing, restoring or expanding the Common Property,

or adding new Common Property II and in aid thereof to mortgage the

Co~~on Prop~rty, p~cvid~d ~hat tho p:ior ~ffirm~tivc ~o~e 0:

written approval o£ the Owners of not less than two-thirds of the

Units must be obtained in order to mortgage th~ Common Property.

Provided further that the rights of such mortgagees shall be

subordinated to the rights of the members. Xn the event of a

default upon any such mortgage on the Common Property, the len­

der's rights thereunder shall be limited to a right ll after taking

possession of such property to charge admission and other fees as

a condition to continued enjoyment of the members, and ~£

necessary, to open the enjoyment of the Common property to a

wider public until the mortgage debt is satisfied, whereupon the

-17-
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possession of and title to such property shall be returned t.o the

Master Association and all rights of the members hereunder shall

be fully restored. Provided. however. that the Master

Association's authority to mortgage hereunder sha1l not extend to

any part of the Common Property providing essential acceSs.

drainage or other utility services to Component Communities,

Un£ts or Parc~ls.

Cd) The right of the ~aster Association to suspend

the rights to use the exclusive and non-exclusive facilities

located on the Common property by a member for any period during

Which any assessment against his Unit or Parcel remains unvaid

and delinquent~ and for a period not to exceed THIRTY (30) days

for any single infraction of the rules and regUlations of the

Master Association. provided, however. that any suspension of

such right to use the facilities located on the Common Property,

other than for failure to pay Assessments, shall be made in

accordance with the By-Laws and after notice and hearing in

accordance therewith.

(e) The right of the Master Association to take

such steps as a~e reaaonab~y necessary to protect the Common

property against foreclosure.

(f) The right of Declarant or the Master

Association by its Board to dedicate or transfer to any public or

private utility, utility or drainage easements on any part of the

Common Property, or which easements or use rightsforro a p&rt of

the Common Property.

(g) The right of the Declarant to grant additional

non-exclusive easement rights forming a part of the Common

property or over Common property to owners of property not part

of CRESTWOOD VIL~S, for the purposes of access. ingress, utili­

ties or drainage. Such grant shall ordinarily be on the con­

dition that such non-members contribute in a fair and eqUitable

manner to the maintenance of the portion of the Common property

in which such use rights are granted. The Declarant 6ha~1

establisn a method of determining such rateab1e contribution at

the time such easements may be granted.

(h) The right of the Master Association to levy

-18-
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sex:'vice charges, user fees and renta~ charges in connection with

the use of the recreation, clubhouse and related facilities.

(i) The Right of Declarant, its successors,

assignees or designees, to use designated portions of the Common

Property, or improvements thereto, for purposes of administrative

offices, sales offices, construction offices or other purposes

appropriate to the development, construction, sale and management

of CRESTWOOD VILLAS. Declarant shall have the right to utilize

the recreation facilities for Declarant's exclusive use in rela-

tion to sales and promotional events for CRESTWOOD VILLAS.

4.07. Common Pro~~r~y ~ncroachmer.ts. Declarant hereby

reserves at. ensement over the Common l?,:operty for encroachments

by any Component Community, or. improvements located theroin, or

for the p~rposes of utilities and access anc 'all other easements

and rights useful or desirable by the Declarant Zor the comple­

tion, marketing and dispostion of CRESTWOOD VILLAS, and the Units

and Parcels located or to be located herein.

E

r
!
!

4.08 Disturbance of Common l?ro~ert~. No portion of

the Common Property shall oe denuded, defaced or otherwise

dil;l!;.urbed in aoY' mdnner 'at any time, except for m::inten.e.ncc.

repair ~nd improvement, without the prior written approval of the

Master Association.

Right of Emergenc~ and Other Governmental

~ersonnel and Vehicles. Notwithstanding that the Common l?roperty

shall be privately owned, all emergency vehicles, including

witbout limitation, fire, police, ambulance, rescue and similar

vehicles, aS'well as vehicles belonging to Sarasota County

Pollution Control Division personnel and governmental or private

su~pliers o£ utilities, shalL be privileged to cross and to

recross the Common Property for all legitimate, proper and reaso­

nable purposes while in the pursuit of their duties.

Sarasota County law enforcement ,officers, health and pollution

control personne~, emergency medical service personnel and fire

personnel are further hereby granted authority to enforce cleared

emergency vehicle access in ehe performance of their duties, to

ehe extent same may be necessary witn respect eo the Common

Property.

-19-
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ART:tCI..E 5

COVENANTS FOR MAINTENANCE ASSESSMENTS

5.01 Creation of the Lien and Persona~ Obligation of

Assessments. Declarant and its successors or assigns, for eaoh

Unit and Parcel owned by it or them, nereby covenants and agrees

to pay, and each Owner of any Unit or Parcel by acceptance of

such ownership interest, Whether by deed, inheritance, other con­

veyance or otherwise, Whether or not it shall be so expressed in

any ~uch deed or other instrument, shall be deemed to covenant

and ago ~e to pay to the Master Association a~l Assessments made

in accordance with this Master Declaration, the Articles and

By-Laws. All such Assessments shall be fixed, established and

collected from time to time as hereinbefore provided. The

Ass~ssment~~ together with interest thereon, late charges,

ney's fees and court costs, and other costs of co~lection

thereo£, as hereinafter pro~ided, sha~l be a charge on the

ana a continu~ng lien upon the Unit. Lot or Parcel as applicable

against which each such Asses~ment is made. Each such

Assessment, together with such intflrest, late charges, costs and

t1ttorw:~y'~ fees, oShaJ.l also be the .l?e:t:"sona~ obligation of the

Owner of such Unit and Paroel at the time when the AsseSsment

fell due, and shall remain the personal ob~igation of such Owner

notwithstanding that such OWner may nQ longer own the Unit or

Parcel. The personal ~vligation shal~ not, however, pass to the

successors in title of an Own~r unless expressly assumed by Buch

successors but shall remain, if unpaid at the time of transf~r of
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title, as a lien upon,the Unit or Parcel. The Master Association

' ....~.

may record in the Publio Records o£ Sarasota County, Florida, a

"Claim of Lien d setting forth amounts claimed due the Master

Association as to anyone or more Units or Parcels. The execu­

tion and recording of such a notioe shal~ not, however, be

required in order for the continuing liert for assessments to be

valid, provided that the recording of such notice shal~ determine

the priority of such lien with respeot co liens against the Unit

or Parcel claimed by a Component Association.

5.02 Purpose of Assessments. Assessments levied by the

Master Association shall be used only for the purposes set forth

-20-
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in this Master Declaration, the Article~ and By-Laws. Amounts

for Common Expenses provided for her~in shall be used for the

genera1. purpose of promoting the recreation, heal-thl" safety,

welfare, cornmon benefit and enjoyment of the OwnerQ and occupants

of CRESTWOOD VILLAS, and of maintaining and operating the Common

Property, and the values thereof, all as may be authorized from

time to time by the Board.

5.03. Regular Assessments. The amount and time of

payment of Regular A$sessments shall be determined by the BOard

pursuant to the Articles and By-La~s after giving due con-

sidcration to the current maintenance, operational a~d other

costs and the future needs of the Master Association. Regular

Assessments may include amounts e$tablisned for reserves. Not

~~ter than thirty (30) days prior to the beginning of each fiscal

year, the Board shall estimate the total Common EXpenSe$ to be

incurred fo~ the fiscal year and the amount 0= the Regu~ar

Assessment.s to be paid by each OWner 1;.0 defray sl~ch cost.

Written notice of the annual Regu~ar Assessment sha~l be sent to

every member, or to the Component Associations that are

co1.1ec::ting assessments On beha1..E of the Master Associat.ion. Each

Owner shall thereafter pay to the ~aster Association his Regular

Assessment in such installments as may be established by the

Board.

5.04. Special Assessments. The Mast~r Association may

levy such special Assessments as may be determined to be

necessary or desirable in carrying out its responsibilities and

duties under this Master Oeclaration•. The amount and purpose of

all sueh Specia1. AGsessmencs shall be established by the Board,

unless otherwise provided. Without limiting the genera1.ity of

the foregoing, the following circumstances shall authori~e

Special Assessments:

(a) Supplementary Amounts. If the Board shall

determine that the Regular Assessments for the current year are,

or will become, iraoequate to meet a11 Common Expenses for any

reason, it sha11 determine the approximate amount of such inade­

quacy and ~ke a Special Assessment against each Unit or Parcel,

speQifying the date or dates when due.
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(b) Compliance. Spec~al Assessments shall be

levied by the Board against a Unit or Parcel to reimburse the

Mascer Association for costs incurred in bringing an Owner or his

Unit or Parcel into compliance with this Master ~eclaration.

(c> Improvement. The Master Associacion may levy

a Special AssesSment for the purpose of de£raying, in whole or in

part, the cost of any construction, improvement, acquisition or

replacement of a described improvement to the Common Property, or

additional Common Property,. including any fixtur:es and personal

prope~ty related thereto. provided,. however,. that all such

Special ~ssessments must be avproved by the Owners of not less

than two-thirds of the Unitsi by at least a majority of the votes

ent1tled to be cast by RegUlar Members~ and by the Declarant

during the time it hag Declarant membership status. Such Special

Assessments sha~l be payable at sucn time and in such

instaJ.lltlents as may be determined by the Boar'd and approved by

the Membership as otherwise proVided for approval of ~he

assessments. All amounts so collected may only be used for capi­

tal improvements and shall be deposited by the Board in a

separate account to b& h&~o in trus~ for such purposes. Said

~unds shall not be coming~ed with any other £unds of the Master

Association and shall be oeemed a contribution to the capital

<;l.CCQUnt of the Mast.er Association by the members.

(d) Servioes. If the Master Association under-

takes to provide materials or services ~hioh bene£it individual

Units or Parcels, but which can be accepted or not by the Owner,

such as contracting in bulk for repairs, services,. materials or

maintenance, cable television services in excess of basic ser­

vice, cable television, community antenna ~e~evision, rental of

storage areas or other materials or services, then the amount

paid or incurred by the Master Association on behalf of the OWner

accepting or subscribing to such materia~ or servipe,. or charge

to such Owner, s~all be a Special Assessment against such OWner

and his Unit or Parcel. The Owner will be deemed to have agreed

to such aSSessment by subscribing, requesting or accepting such

material or service.
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5.05 Easement Area Assessments.
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OWNERS ASSOCIATION, INC. shall pay a prorata share of the main­

tenance costs of the easement areas located wi~hin the property

owned by CRESTWOOD VILLAS CONDOMINIUM ASSOCI~TION, INC.,

inc~uding but 40t limited to roadways, entranceway and the lake

(for drainage). No payment of the costs shall be due until

Declarant commences active development and only such costs

incurred after Declarant's commencement of active construction.

<.

Similarly, CRBSTWOOD VILLAS CONDOMINIUM ASSOCIATION, INC. shall

pay to CRESTWOOD VILLAS PROPERTY OWNERS ASSOCIATION, INC. a

prorata share of the maintenance costs of the easement areas

loe.::.tcd within CP.ESTWOOD VILLAS property, includillg but not

limited to. private roadways, and the lake (for drainage}. No

payments sha11 be due fror.L CRESTWOOD VILLAS CONDOMINIUM

ASSOCIATION, INC. until the time of substantial completion of

the easem~nt areas. ~urther, CRESTWOOD VILLAS CONDO~INIUM

ASSOCIATION r INC. sball not be ~iabl~ for payment until Declarant

·is obligated to pay at least one-half of the costs therdof. In

no ever.t shall either party's share exc~ed fifty percent {50%) of

the maintenance oosts. Prorata shares shall be de~er.mined as

Maintenance
Costs Determined
By Association

Deolarant's Prorata
Share

Indexing and Dni£ormit~. Eaoh Unit or Parcel

All Residential Living Units Built
or Proposed to be built in both
Communities

Total Residential Living units
Built or Proposed to ~ Built By
Declarant (when Deolarant being assessed)

X

shall be assigned an Assessment Index, sometimes referred to as

Index ~oints. Each Unit or Parcel's share of the Common Expense

shall be equal to a fraction I the numerator of Which is that Unit

or Parcel's Assessment Index, and the denominator of which is the

total Index Points for all Units and Parcels. Documents

establishing a Component Community may assign such Assessment

~nde~ £or each Unit, and ~f no such Assessment Index ~s so

assigned, then the Assessment Index shall, unless otherwise pro­

vided herein, be equal to 1.0 for each Unit or equiva1ent Unit

contained in such Component Community. The aggregate Assessment

Index assigned to each Parcel shall ordinarily be equal to the

-23-
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number of Units anticipateo to be oevelopeo thereon by the

Declarant. In no event may the aggregate number of Assessment

InoeK ~oints assigneo to Units in any Component Community

establisheo on a Parcel be less than the aggregate Assessment

Index assigned to the Parcelr except with the consent of

Declarant. ~rovided further r that should there be more Units

established in a Component Community within a Parcel than the

aggregate Assessment Index assigned to such Parcelr then the

Assessment Index shall be increased proportionately by the number

o~ Units locateo within such Parcel exceeding the number

assigned to the ~"~c~l oy Ceclarant~ p.egular and special

Assessments shall, unless otherwise provided herein, be levied in

~ssessments shall commence as to all Units and Parcels on the

first day of the mo~th following ehe conveyance of the first Unit

oommence before the date of oonveyanee of same to an Owner. If

the amount bUdgeted to meet Current Expenses for the qurrent year

p~oves to be excessive, the Board in its discretion may either

reduce the amount of Regu2ar Assessments or abate collection of

Assessments as to Unit or Parcels in additional areas brought

under the Declaration pursuant to Seotion 2.02 shall commence

with respect to all Units and Parcels within such a~ea on the

first day of the month following the conveyance of the first Unit

or Parcel therein by Declarant to an individual Owne~. In no

event shall assessments as to Declarant owned Units or Parcels
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Regu1ar

5.07 Commencement of Regular Assessments.

or Parcel by Declarant to an individual Owner.

the same proportion by which the Units and Parcels share the

Cornmon Expense and be collected ac SUch in~erva1s as may be

dete~m~ned by the Boa~d, Subject to any presc~ibed ~embership

ap~roval. Special Assessments for compliance or services will be

neither uniform in amount nor levied in proportion to the

ASSessment Index because of their ndturG, but they sh~l1 be

handled and processed in a uniform and non-discriminatorY manner,

and all Units and Parcels similarly situated shall be assessed

in a uniform manner.

Regu2ar Assessments, as it deems appropriate. No such reduction

or abatement sha2l, howeverr result in a signi£icant and adverse
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diminishment of the quantity or qua~il:.Y of services rend-ered by

the Master Association.

5.08 Vre-Development Assessment of Parcal. If

Declarant shall. sell one or more Parcels to third parties for the

purpose of development of a Com~onent Community or otherwise,

anything herein contained to the contrary notwithstanding the

Owner of such Parcel shall be obligated to Pay only a fraction of

Regular and Special Assessments that would otherwise be asse$sed

against such Parcel (herein the -Reduced Assessment-). The

Reduced Assessment shal~ continue in effect to the time that such

E'b.rcel. in \oI1'"..ole Or in pert:.. is oi t.her con".7erted to a Comrcnent.

Co~~unity by tiling a subdivision plat or condominium declaration

(at which time full assessments shall commence a~ to all Units

within such Component:. Community) o~ until such time as a

Cercificata of Occupancy is issued £or a building containing one

or moce dwe~ling units. As each euc~ CQmponent Community or

bu.llding. is completed, the owner of such Parcel shall thereupon

be obligated for 100% of all Assessments w~th respect to the part

of the Parcel so converted to a Compoment Community or as to

which a building is substan~ia1ly comp~eted, which assessments

a~e levied at the time such Component Community or building is

comple~ed. The balance of such Parcel shall remain obligated

onJ.y for the Reduced Assessment until a Component Community is

created or an additional building or buildings are SUbstantially

completed. Provided, however, that in no event shall the Reduced

Assessment apply to Special Assessments levied for compliance,

services or improvements. The Reduced Assessment and its dura­

t~on shall be established by Declarant, in its sole discretion,

at the time Declarant conveys a Parcel, subject only to the limi­

tations here~nafter Set forth. Without ~imitin9 the discretion

o£ Dec1arant, Declarant may provide for a reduced assessment of

zero peroent of fu1l assessments for a speciEied period,

thereaf~er prOViding for different levels o£ reduced assessments

for varying time periods. Zn making ~ts determination, Dec~arant

may take into oonsideration the nature and size of the project

~ro~osed for a parce~, the impact, if any, that the trans£er of

the parcel may have upon the Ma6t~r Association and its financial
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ob1iga.t ions. a.nd the financ ia~ burden on the Owner of a parcel

for paying a6sess~ents during planning. development, construction

and sellout of a Parce~. Provided, however. that in no event

shall Declarant be pr~vileged to establish a Reduced Assess~ent

of less than FIVE PERCENT (5%) of full aSsessment after one year

from the date of conveyance nor may the Reduced Assessment be

established at less than e~ghty percent (80%) after five (5)

years from the date of conveyance thereof by Declaranl;..

Declarant may establish different levels ana durations of reduced

assessments for different Parcels. and may condition the amount

of a Reduced Assessment. its du~ation or both on the occurrence

,...

or non-occurrence of such events as Declarant may deem

due, together with the amount ~f any d~linqu~ncy. Such cer-

sha~l. upon ):·equest. furnish to any Owner lia01e fo~ assessments a.

certi.f :Lcate in writing signed by an officer or authorized agent

of the ~aster ASsociation setting forth whether the assessment on

a spec:ified Lot or Parcel have been };laid. and th.e date and

amount. if known. of t.he next assessment or installments coming

t:.ificate Shall be conclusive evidence of pa:rment of any

assessment. therein stated to have been paid as to third parties

without notice of facts to the c.· .... t.rary.

5.10 Exempt Property. The Common Property shall be

exempt from al~ assessments created herein.

5.11 Regular Assessment Rate. The Res·...t~ar ASsessment

shall be established by the Bo&rd based upon a bUdget adopted by

the 'Board. The amount of: the Regular ASsessment £or each

Assessment ~ndex of 1.0 will be the same, subject only to diminu­

tion for predeve10pment parcels as set forth in Section 5.08

above. The Board may establish and assess the budget based upon

the anticipated expense and number of Lots and Index Points

assLgned to Parcels added and anticipated to be added 1;.0

CRESTWOOD V~LLAS for the then current year.

5.12 Re$e~ves. The Board may estQblish reserve

accoun~s funded from Regu1ar Assessments in reasonable amounts

and ~n such categor~es as are determined by the Board for

I
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Certificate of Payment. The Master Asso.::iation

in its sole discretion.
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apPropriate.
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deferred maintenance and repair, including maintenance oe all

a I

Common Property, emergency repairs as a result of casualty loss,

recur~ing ~~riodic ma~ntenance or initial cost of any new service

to be performed by the Master asSociation. All amounts collected

as a reserve shall be deposited or in~ested by the Board in

separate acoounts to be held in l:.rust for l:.he purposes for 1l'hich

such funos are collected, and shall not be corning led with any

other funds of the Master Association. Such reser~e shal.l be

deemed a contribution to the capital account of the Master

Association by the Members.

5.13 He Offsets. All asses~men~s shull be Dayab2e in

-27-

the amount specified by the assessment and no offsets against

such amount shall be permitted for ,any reason, including wil:.hout

limitation, a claim that the Master ASsoc1ation is not ~roperly

exercising its responsibi11Lies and authoritie~ as provLded in

this Master Declaration. This provision sha~l, howeverr be sub­

ject tc the diminution by Section 5.08 and provisions w£th

respect to Declarant ASSeSSlo.ent in Section 5.20.

5.14 Rights of Mortgagees. The lien of all

assessmGnts provided for he~ein Which acc~ue and r~come due and

pay~ble with respect to any Unit or Parcel after a mortgage is

recorded tllereon, but:. prior to the conveyance of 'title as a

result of a foreclosure or a conveyance in lieu of foreclosure,

shall be subordinate to the lien of suoh mortgage and the OWner

aoquiring ti~le to such Unit or Parcel as a result of such

foreclosure or conveyance in lieu of such foreclosure shall not

be ~iab1e for assessments pertaining to such Unit or Parcel

becoming due within such perioe. Such unpaid share of the Common

Expense or assessments shall be deemed a Common Expense oollec­

tible from all owners, including the person or ~nstitut~on

acquiring t.it~e to suoh t.ot or Parcel through such £orec~osure or

oonveyanoe in lieu thereof. Nothing contained herein sha~l,

howeverr relieve an Owner from responsibility for 5uch unpaid

assessments for the period of time he owned such Unit or parcel.

Any assessments f~ainst a Unit or Parcel accruing prior to the

recQrdation of a mortgage or aft.er the aoquisition Qf title as a

result of a foreclosure or deed in ~ieu of foreclosure shal~ be a

1iJ;I
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lien agai.nst such Unit or Parcel in the manr.e r generaLly I?rovided

for herein.

5.15 Budget. The Board of Directors shall prepare an

annual bUdget and make copies thereof available to all members at

least TH:IRT":' (30) days prior to the firs't day of the foJ.~owing

fisca' year. Provided, however, that any budget that con­

templates a Special Assessment for improvemer.ts requiring appro­

val of membership shall be submitted for Direct Vote of the

rnemb(:,rs on not less than TnJ:RTY (30) days notice to thE:' malUbers

and the Component Associations, during which time Direct Voting

u~un su~h propoocd Special Assessment Rhall occur within the

Component Associations. eailure of the Board to prepare, submit

and adopt a budget in a timely manner shall not affect the vali­

dity of th~ badget once adopted.

5.16 Non-Payment of Assessment and Remedies of Master

Association. (a) A~l assGssments, e~ce~t those assessments

levied pursuant to Section S.04(b) and Section 5.04(d) shalL be

co~l~cted and paid by each Component Assooiation. The Component

Association shal~ pay all but the excepted asssessments to the

H~ste~ Assoc~ati~n when due ~hether or net the Component

Association has collected the assessments from all units. :If the

CQmponent Association fails to pay all Master Association

a~sessments when due, the Master Association shall have a lien on

each and every Unit in the Component Association for the amount

not paid.

(b) If any assessment levied pursuant to Section 5.04(b)

or Section 5.04(d) is not paid within TaIRT~ (30) days of the due

date specified by the Master Association when the assessment is

levied, then such assessment shall become delinquent and shall~

together with such interest thereon and costs of collection

thereof as hereinafter provided, be a continuing lien on the Onit

or Parcel against which such assessment was made, binding upon

the Owner thereof, his heirs, personal representatives, tenants,

successors and assigns. If any such assessment is not paid

within such TEI~T~ (30) day period, then a late charge of $10.00

sha11 be levied and the assessment eha11 bear interest from the

date of de1~nquency at the maKimum annual rate permitted by law

-28-
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then in effect_ As a condition to bringing an action ~t law or

for foreclosure of a lien, the Master Association sha~l first

record a Notice of Lien among the Public Records of Sarasota

County, Florida, and furnish a copy of such notice to the then

Owner by United States mail, either certified or registered,

return receipt requested. (Failure of the Master Associ .ton to

obtain a receipt shall not, howe~er, prevent enforcement of such

asseGsment or lien.) If such assessment, together with intere6t

and costs attendant thereon, is not paid in full within THIRTY

(30) days after the date such notice is deposited in the United

St:..a.tes moil, th""fI thereafter the Ma.ster l\ssooi ,.t·.ion may bring

assessments specified in a Not~ce of Lien and all other

asSessoents which have become due and payable with respec~ to toe

Unit or ~a~cel as to which such notice was recorded, together

suit at law foe damages or forec~ose its lien, on ooth.

timely p~yment or other satisfaction of all delinquent

Upc-n the

with such interest, lat~ charges and attorney's fees as ma~ bw

applicable pursuant to this Declaration, the Master Association

shall furnish a recordable release of auch notice.

S.17 Taxes on Roadways. The Master Association shall

be responsible for the payment of the real property taxes

asse$sed against the streets and roadways within CnESTWCOD V!LLAB

whioh are not part of a unit or part of the Common Elements of a

component Community. In the event of the Master Association's

Q
0

i:;i!-
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failure or refusal to pay any property tax assessed against a

paroel within CRES~WOOD VILLAS which is a street or roadway not a

part of a unit of a Component Community, the County of Sarasota a

political SUbdivision of the State of Florida, shall have the

right to assess each Unit and Parcel within CRES~WOOD VILLAS for

its prorata ahare of the tax against said street or roadway par­

cel, based upon the same proportion by Which the Unit or ~arcel

shares in the Common Expense of the Master Association £o~ the

payment of the property tax on said parcel. Sarasota County

shall ha~e the same rights and powers to assess, collect and

enforoe colleotion of the assessment desoribed herein as the

Master Association has to collect and enforce colleotion o£

assessments as described in this Declaration1 includingr but not

, I :
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limited to, the right to receive late charges, interes~, costs

and attorneys' fees.

5.18 Interest and Costs. All assessment:s and other

amounts due the Master Association pursuant too this M.aster

Declaration shall bear interest at the highest rate permitted by

law. The liens in favor of the Master Association shall secure

the amount of the assessment, all interest accruing thereon, late

charges and all costs of collection thp.reof, whether enforced by

suit or otherwise, inclUding a reasonable attorney's fee at trial

al..d any appellate 1e'1el. 'rhe l-'laster Association shall be

entitle~ to recover Stl~h interest, late chargo~. coste and fees

from any Owner personally liable for the assessment as to which

they ar-pJ.y.

5. 19 C~lJ.ect icn of Assessments Tllr.ough Component

Associations. All Assessmencs e~cept compliance specia~

assessments a~d service special assessments made by the Mas~~r

Association with respect to Units within an~ Co~ponene Co~~nity

shall be collected from the Owners of Units within such Comp~nent

Community ehrough the Component Association responsible for

operat.lng suoh Component Community_ 'rho Master Assooi.ation shall

oertify tile amount and category of all Component Association

collectable assessments against all Owners and Units within such

Coroponent Community to thA Component Association operating same,

whioh sha~l thereupon collect same as agent and on behalf of the

Master Association. Upon receipt of such assessment ~mounts by ~

Component Association, it shall not more frequently than month~y

nor less frequently than quarter-annually remit all amounts sO

co~lected on behalf of the Master Association to the Master

Asaociation. The delegation of oollection responsibility to a

Component Acsociation BhalJ. not be deemed to diminish or 1mpair

in any way the obligation of eaoh Owner and Unit for such

assessment 6 and the right of the Master Association to establish

'Ill"
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a lien therefor. Provided however, no Component Association

shall be required by the Master Association to collect Specia~

Assessments for services or compliance, even though such

Component Associatio~ otherwise is obligated to collect

Assessments on behalf of the Master Association, unless such
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Provided, however, that

Such difference, herein called the NDeficiency,N shali

not, howev~r, include any reserves for replacement, operating

reserves, depreciation reserveS, capital eKpenditures or Special

Assessments for compliance, services or improvement. The

Parcels.

D~clarant may at any time give written notice to the M~ster

Association that it is withdraWing its obligation to fund such

Declarant sha~l be responsible for paying the difference between

the Master Association's e~penses of oparat~on otherwise to be

funded by Regular and Special Assessments 4nd the amount received

from Owners other than Declarant in payment of the Regular and

Special Assessments levied against such OWner's Units and

Assessment tor any Unit or Parcel, which it may own, nor shaLl it

be responsible for any Sp~cial Assessment eKcept those to which

Component Association shaLl specificaLly agree to do so.

5.20 Declarant Assessment. Notwithstanding any provi­

sions of this Master Declaration or the Articles or By-Laws to

the contrary, so long a$ there is a Declarant membership status

Declarant ~hall not be obligated for nor subject to any Regular

'Oeclarant ShalL consent in writing.

Deficiency, effective not sooner th~n srx~~ (GO) day6 aftar such

notice whereupon, Declarant shall waive its right to exclusion

from Regular and Specia~ Assessments. Upon the giving such

notice or upon termination o£ Declarant membership, whichever

first occurs, each Unit or parcel owned by Declarant shall

thereafter be assessed at TWENT~-FIVE PERCENT (~5~) of the

RegUlar and Specia~ ASSessment level established for Units and

Parce~s owned by Regular Members other than the Declarant.

Provided, however, Declarant shall not be responsible for any

reserve for replacements, operating reserves, depreciation reser­

ves, capital eKpenditures or Special Assessments for compliance,

Services or ~mprovements not consented to by Declarant. All such

assessments shall be prorated for the remaining months of the

then current fiscal year, if applicable. Declarant's assessment

shall be only for those Units and Parcels SUbject to this Master

Declaration. Upon transfer of title of a Unit Or Parcel owned by

Declarant, the Unit or ParCel shall then be assessed in the

r
I
I
I
I
I
\

amount otherwise established for Units or Parcels owned by Owners
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other than the Declarant, prorat::.ed as of and commencixlg with t.he

moot::.h foLLowing the date of transf~r of title.

Notwithstanding the foregoing, any Units or Parcels from

which the Declarant derives rental income as a completed housing

unit, or as to which Declarant has a completed hOUsing unit with

a Certificate of Occupancy ~ubject to possession by one holding a

contractual right to purchase, Declarant shall thereupon be

liable for assessments with respect to such Unit in the same

manner as any Regular Member, prorated to the date When both such

possession and contractual interest have been created. Provided

furth~r, howev~r tnat if Decl~r~nt hold~ a Pa~ce2 for d~velopm~nt

after withdrawing its obligation to fund the Deficiency,

Declarant may pay the lesser of the amount payable hereunder or

the amount that would be payable by a third party developer under

Section 5.08 hereof.

5.21 Additional Exemptions. No Common Property, nor

any property owned by any Component Assooiation sna11 be sUbjeot

to assessments.

ARTICLE 6

DUTIES AND POWERS OF MAS'J;ER ASSOCIATIQ.tl.

6.0 1 General Duties and Powers of the Master

Associat~on. In addition to the duties and powers en~merated

herein and in the Artioles and By-Laws, and without limiting the

general~ty thereof, the Master Association shall:

(a) Enforce the provisions of this Master

DecLaracion, the Artioles and By-Laws by appropriate means and

carry out the obligation of the Master Association hereunder.

(b) Maintain, regUlate and otherwise manage alL of

the Common Property.

(c) Pay any real and personal property taxes and

other charges assessed against the Common Property unless same

are separately assessed to the Owners.

(d) Obtain all required utility and other servioes

for che Cornmon Property, except to the extent same is a direct

obligation of an Owner of a speoified Component Community or its

Component Association, and to. obtain and pay for the cost of

-32-
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e~ectrical ~oWe~ for street and sign ligbting within CRESTWOOD

VJ:LLAS.

Ie) Contract for and main~ain ~uch policy or

policies of insurance as may be required hereunder or as the

Board deems necessary or desirable in furthering the purposes of

and protecting the interest of the Master Association and its

members •

(f) Save the power to acquire additional Common

Froperty by purchase or lease.

(g) Have the power to contract for cable televi­

sion service and/or community antenna television system or other

communications signal system fo~ the benefit of Owners or

Com~onent Associations and the Common P~oper~y. Any Component

Assooiation, fer itself and OWners who are melnbers there~~r may

elect not to be included in such a contract, but such election

shCt~l not enl:.itle such Component Associatio;) or the owners of

Units located in the Component Community operated thereby to off­

set against a$~essments levi~a by the Master ASsociation.

(h) Have the power tc contract for. acqui~e.

~ea6e or operate Community Se~vice Systems.

(i) Eave the power to negotiate and contract for.

such materi~18 and services ~or the benefit of the OWners who

sUbscribe to or elect to accept such materialS or services, with

payment for same to be separately billed to the OWners or

advanced by the Master Association and repaid to the Master

Association by Special Assessment.

f
I
I

i

I
I

(j) Have the power to borrow money and pledge

assets of the Master Association as security therefor pursuant to

this Master Declaration.

(~) Eave the power to make and enforce reasonable

rules and regulations governing the Common Property. which rules

and regul~tions shall be consistent w~th this Master

Dec1aration.

(1) Have the power to negotiate and contract for

such materials afid services for the benefit of Component

Associations, which subscribe to or e~eQt to aceept such

materials or ser~ices; with payment for same to be separately

-33-
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bi~led ~o the Component Associations contracting therefor, or

advanced by the Master Association and repaid to the Master

Association by the Component Association contracting therefor.

Th~ intent of this provisions is to afford Component Associations

the opp6~tunity, but not the obligation, to effect savings

through bu~k purchasing.

(m) Have the power to enforce Declarations of

Covenants, Conditions and Restrictions for any Component

CO~lunity directly against the owners of units located in such

Component Community, or to enforoe the obligation of the

Component Assoclatlor: t.o ~nforce such Decl<::orl::l.tion.

(n) Have any and all powers reasonably

necessary, appropriate or deemed desirable to oversee, manage,

maintain and operate the recreation faQilitie>3, incll.1ding any and

all powers e~pre~sed, implied or to be inferred from the provi­

sions of Artic~e 5 of other parts of this Dec~arat~on.

6.02. Implied Powers. The Master Association shall

have all power and authority reasonably neoessary for it to carry

ovt eaoh and every obligation set ~orth in thi5 Master

Dea~aration, the Articles or By-Laws, inc~uding any right or

power reasonably to be implied from ~he existence of any other

right, power, duty or obligation given to it or reasonably

necessary to effectuate its obligations hereunde~.

f
I

I
i
I·

r
I

ARTICLE 7

REPAIR AND MAINTSNA~CE

7.01. ~epair and Maintenance by The Master Association.

The Master Association shall be responsible for the maintenanc~,

repair and replacement of the following:

(a) The Common Property, including all improve­

ments, £a~ilities, equipment and supplies.

(b) Any part of any unit or Parcel designated as

a "landscape easement" or "limited common element- Which Shall

include the right of entry and re-entry for the purpose of

planting, maintaining, Irrigating, trimming, pruning and

replacing all landscape material located within such landscape

easement, as we~~ as attending to any signage and lighting

forming a part of such landscape easement. This obligation shall

-34-
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aLeo e)(tend to the perimeter walls which may abut a Unit or

Parcel's limited common element land area. There shall be

e)(cluded from this obligation, however, responsibility for any

landscape, buffer or similar easement, maintenance of which is

the responsibility of a Component Association under the documents

creating such Component Community.

(c) Landscape medians within any public street

that runs ~hrough or adjacent to any part of CRESTWOOD VILLAS,

including but not limited to, irrigation sys~ems, landscaping,

wa116, rences, gates, :;.ign5 and such other structures as may be

located within such rights oE way ro~ artist~c or decorative p~r­

poses, other than street improvements and pub1ic utilities_

Likewise such landscape medians within any pUblic street that is

continuous or adj~cent to all or any part of CRESTWOOD VILLAS 'to

extent that came in not maintained by public authorities a~ an

acceptsble level, as determine6 by the Board.

(d) Community Service Systems within CRESTWOOD

VILLAS, to the extent same are oat the responsibility of a prc­

vider of service or gov~rnment having jurisdiction.

(e) All reten~ion lakes and ponds located within

or adjacent to CRESTWOOD VILLAS that are not dedicated to and

accepted for maintenance by pUblic authorities, ~nd all sUch

lakes and po~dS so oedicated to the extent not maintained by

pUblic authoritiies to an acceptable level as determined by the

Board.

(fl In conjunction with Section 7.01(e), any

stoem water or management system within CRESTWOOD VILLAS, and any

storm water discharge facility within CRESTWOOD VILLAS as

exempted or permitted by the Florida Department of Environmental

Regu1ation with respect thereto, the Master Association may

establish appropriate rules and regulations, assess the OWners

hereunder for the cost thereof and contract for services to pro­

vide for the operation and maintenance of such system and faci­

lity.

(g) Any signs and attendant :Lighting and

landscaping in medians or on any easement granted the Master

Assooiation, and any street signs insta~led by Dec1a~ant or the

-35-
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Master Assooiation, as well ;"s pUbl.ic signs to the extend not

maintained by public authot:'ities to a level deemed acceptable by

the Board. The expense of all the foregoing shall be a Common

Expense except as otherwise herein e~pressly provided, and the

Master Association shall provide a uniform level of maintenance,

repa~r and replacement of the Common Prcperty and other items to

be maintained hereunder. Provided, however, that if an item of

maintenance. repair or replacement is the resul.t of any inten­

tional. or negligent act of an Owner or member. his fam~ly,

agenes, contractors, invitees or lic~nsees, then the cost of such

maintenance, repair or replacement. to the extent so caused,

shall be the responsibility of the Unit or Parcel. and even

though the cost thereof may be advanced as a Common expense, same

shall be bil.led to the OWner and his Unit or parcel for reimbur­

sement as a Speoial Assessment hereunder. Likewise, should ~ny

such item be the result of any intentional or negligent:. aot. of a

Component Association, its con~ractors, agents or licensees, then

t.he cost of such maintenance, repair or replacement, to t~e

extent so caused, shall be the responsibility of such Component

Assooiation ano Shall. be biLied t:.o such Component. 1'>6500ia l:.ion .z:nd

payable Dy it.

7.02 ReRair and MaintenanCe by OWner. Each OWner and

each Component Association shall have no repair and maintenance

responsibility with respect to the Common property or other items

to be maintained by the Master Association hereunder, except for

obligations as a result of intentional or negligent acts as pro­

vioeo in Section 7.01.

AR"£ICLE 8

I~SURANCE AND RECONSTRUCTION

f.........~
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8.01 Insurance by Master Association. The Master

,.
"

Association shall obtain and con~inue in effect as a Common

Bxpense the following types of insurance:

(a) Comprehensive policy of public liability

insurance covering the Common Property with limits to be approved

oy the Board, covering claims £or personal injury ~nd/or property

damage, such coverage ~o incluoe protection against water damage

liability, liability for non-owned ano hired automobiles and

-36-



ll!!!'

__ N

liability fOh phoperty ot othehs and such other risks as 5ha~l

customarily be covered with respect cc simila~ developments and

risks, which policy shall contain a Mseverability of interest M

endorsement or the equivalent, which shall preclude the insurer

from denying the claim of an OWner because of neglegent acts or

omissions of the Master Association or other Owners.

(b) A policy of fire and casualty insurance with

extended coverage for tho replacement value of all improvements

to the Common Property, as shall be d~termined annually by the

Board. ,The Master Association shall likewise insure tangib~e

personal property owned by ,it.

(c) Such other insurance in such oth~r amounts

and coverages as the Board shall from time to time det~~mino to

be appropriate ~nd desi~able.

B.02 Owner's Insurance. ~he Master Association shall

provide ~nsurance ooverage as set forch in Section 8.01. The

Master Association shall be authorized to, but shall not be

obligated to, obtain any insurance with respect to Component

Community under a master insurance policy. The Master

Association shall not provide any insurance with respect to any

Onit, nor shall it provide any insurance with respect to liabi­

lity, theft, damage or any other casualty loss for any private

property of any Owner, his tenant or their guests or family mem­

bers, all of same to be the re~ponsibility of the OWner as may be

applicable.

8.03 Destruction of 1mprovements. In the event of par­

tial or total destruction of improvements to the Common Property,

it shall be the duty of the Master Association to restore and

repair the same to its former condition as promptly' as practical.

The proceeds of any insurance maintained pursuant hereto shall be

used for such purpose, subject to the prior rights of any mortga­

gee whose interest may be protected by said policy. Provided,

however, any mortgagee to any mortgage which, in accordance w~th

the provisions o~ the mortgage, shall have the right to demand

insurance proceeds in the event of a casua1ty or 106s to the pro­

perty encumbered by said mortgage waives the right to such pro­

ceeds if the proceeds are used pursuant to this Declaration to
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repair, replace or restore the properl::.y subject to the mOl:·t.g~ge

:Lien. If thp. proceeds of such insurance are insufficient to

repair, restore or repLace such damaged improvements, the Board

shall initiate a Special Assessment for improvements and submit

same to a vote of the members in accordance with this Master

Declaration. Any reserves for deferred maintenance of damaged or

destroyed imprc."..o;:;;er.ts r~y also be used in such l:'epair, replace-

ordel:' to enable the Master Association to reconstruct such impro­

vements, and if same is not approved in accordance with this

Master Ueclarac.ion, l:.he t.ho:! Dl.>Q"-cl .,1... 11. COlusa the Common l;>ropC!rt.y'

ment or reconstruction. If a Special ~ssessment is necessary in
lis,

f ••
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Unless provided by the

If any exoess insurance proceeds

9.01 Residential Use Onl?

amounts as may be approved.

use.

Ma6ter Dec1aration, no Onit or ?arcel Shall be used for other

than private residential purposes and no building shal~ be

ereoted, altered, placed or permitted to remain on any Unit or

Parcel other than one used for residential purposes. Nothing

contained herein shall restrict Common property from its intended

ARTICLE: $}

USE RESTRICTIONS

to be restored as nearly as practicable to its former condition,

u~ing insurance proceeds, reserves and such SpeciQl Assessment

The following protective restrictions, limitations, con­

ditions and agreements are hereby imposed upon the property sub­

ject to this Declaration and shall apply to all present and

future Owners of Units and Parcels, their tenants and their

respective guests, families and invitees.

" -

r~main, the Board ~y ~lace same in a special improvement fund,

ar add them to the general. funds of \;.he Master Association, or a:

~ombination thereof, unl~ss same be dema»ded by the mortgagee

holoing any mortgage encumbering the Common Property so damaged.

At any time after such damage, the ~aster Association may again

submit proposed Special Assessmen~s in order to enable it to

reconstruct such improvements to the membership, and if approved

the Master Association shall again restore and repair the Common

Property to its former condition, to the extend possible.

: i, ,
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9.02 Commercia~ Use. Subject to the Declarant's right

to use CRESTWOOD V~LLAS for the development, construction, admi­

ni.stration and sale of Lots and Parcels I and to maintain commer-

cia~ off~ces in conneotion therewith during development, no Unit

or Paroel shall be allowed or authorized in any way, directly or

indirect~y, for any business, commercial, manufacturing, merchan­

tile, storingl vending or any non-residential purpose, except as

provided herein. The 60ard may, in its discretion. authori~e use

of a Unit or dwelling within a Parcel for a home occupation,

incidental to the primary residential use, provided such home

occupation primaril~ involves ~dministrativo, ~rtistic or pro-

fessional activity. Any home ocoupation so approved may continue

without. further approval unless there is a significant change in

the nature or scope of the activities involved.

9.03 Signs. No sign or billboard of any kind shall be

displayed to public view from any Units, ?arcel or living unit,

or elsewhere in CRESTWOOD VILLAS except as follows:

(a) Directional and informational signs asso-

ciated with eha Common Property or CRES~WOOD VILLAS in general,

as roa~ be approved oy the Board.

(b) Signs used by ~cLarantr its SUcceS60rs or

assi~ns or its Sales agents in connection with the development

and sale of CRESTWOOD VILLAS.

(c) Small address and family nameplates as may be

approved by the Board in a uniform manner.

(d) ~For Sala- signs may be placed by the owner

if (~) placed in a Unit window and not larger than 576 square

inches, or Cii) placed outside a Unit parallel to, and not mOre

than 24 inches away from, a Unit wall.

9.04 Noxious Aotivities. No no~ious or offensive

activity shall be carried upon or within any Unit, Parcel or

bUilding, nor shall anything be done or placed thereon Which may

be or become a nuisance, or cause unreasonable embarrassment,

disturbance or annoyance to any other Owner or unreasonable

interference with his enjoyment of his own Unit, home or the

Common property.
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9.05 Prohibition Against Further SUbdiVision.
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Paroe~ i& subdivided by reoarda~ion in the Public Records of

Sarasota County, Florida of an apprOVed plat of such parcel, The

lots shall not be further subdivided so as to create additional

lots. Anything herein to the contrary notwitha~anding, the

Declarant expressly reserves to itself, its successors or assigns

the right to replat any lot or lots shown on the plat of any such

subdivision in order to create a modified building lot or lots.

Provided further that Declarant may convey single family buiLding

sites with reconfigured boundaries from those shown on a plat,

and the tract as so bounded and conveyed by Declarant shdll be

deemed a "lot V subject 1:.0 the proviGions hereof as though Baine

were originally platted as such. ~othing contained herein shall,

however, authorize DOclarant to increasp. the number of lots

beyond that approved by the Board of County Commissioners of

Sarasota County from time to time.

9.06. Temporar~ Structures. No structure of a tem­

porary charact~r sha~l be placed upon any Unit or parce~ at any

time; prOVided, h~wever, that this prohibition shall not app1y to

she~ters or temporary str~ctures used by contractors durin~ the

constructton of permanent structures. Provided further that per­

mitted temporary structures may no~ at any time be used as ~

res~den¢e or be permitted to remain on the Unit or Parcel after

completion of construction.

9.07 Pets. No animals, 4ivestocK Or pou~try of any

kind shall be raised, bred or kept within CRESTWOOD VILLAS, exoept

that dogs, cats or other household pets may be kept upon and

within ~e Units and living units of their OWners, provided that

they are not ~ept, bred or maintained for any commercial purpose

or ~~ numbers deemed unreasonable. Any such pets, whether from

number, disposition or otherwise, that cause, create or contri­

bute to a nuisance or unreasonable disturbance or annoyance or

noise may be required to be permanentl~ removed within ten (10)

days of receipt of written notiee from the Board to the OWner or

other person responsible for such pet an~ the Owner of the Unit

~r P~~cel on which such person resides, if such Owner is noe a1so

the person responsible for the pet. All pet owners shall be

fully responsible for the aotions of their pets. Exposed e~ore-
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ment on Units, lawns OJ:' boulevards shall be consideJ:'ed ill nuisance

and an un~ea$onable annoyanoe hereunder. This provision shall

not be deemed to prohibit more strict restrictions on pets to be

contained in any Supplemental Master Declaration or the documents

establishing any Component Community or governing any parcel.

9.08 Unsi2htl~ Items. Weeds, rubbish, debris or other

unsightly materials or objects of any kind shall be regularly

remove~ from the Units and Parcels and shall not be allowed to

accumulate thereon. prior to improvement of a Unit or Parcel by

construction of a dwelling thereof, the OWner thereof shall cause

the underbrush ~nd weeds to be cut or mowod at least SIX (6)

times a year, with one such cutting to be at or near the end of

the growing season. k£ any, OWner shall fail to remove suoh

unsightly items or objects or to clear and now his Unit or

?at"o~l., tlltO'n aft~1:: reasonable written r,otice to the OWnel:", the

Master Association or its agents may enter upon such Unit or

Paroel and cause such work to be performed, and the coat the:raof

sha~l be a Special. Assessment against such OWner and the Unit or

parcel.. The Master Assooiation anQ those acting for it sha~l. not

be responsibl.e foJ:' any damages On account of the disposi.tion of

any accumulaced mater~al.s so removed so long as the Board exer­

cises good faith.

9.09 Utilit~es. Al~ utility services; incl.uding bu~

not limited to, el.ectricT gas, tel.ephone and cable te1evision;

shal.l. be 10cated beneath ground as an underground utility, and no

overhe~d or above ground wires or cables shall. be permitted upon

any Unit or Parcel or within CRESTWOOD VILLAS.

9.10 Orainage. First floor leveJ.s, grading and con­

tours of each Unit and Parcel sha1.1 be such as to provide proper

drainage of the Unit or Paroel without adversely affeoting adja­

cent properties. Once a proper drainage pattern is es~ablished,

no fiJ.llng or grading shall be done ~hat would adversely affect

such drainage pattern. All slopes and swales provid~ng sUch

drainage shall be maintained. Protective slopes around all

bui1din~s ~h~11 be ~rovided on every Onlt by the respeotive owner

and side lot ~ien swales shal.l be planned, maintained and pre­

served to prevent standing water in the rear.

-41-
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9.11 Fences. No fence of any kind shall be commenced,

erected or maintained upon any Unit or Paroel, nor shall any

addition to or ohange or alteration therein be made until the

plans and spec1f~cations, showing nature, kind, shape, height,

materials, colors and location of same have been submitted to ana

approved io ~rit~ng by the Board or any Arohitectural Review

Committee of the Master Association and, Where appropriate. the

Board or any Arohitect.ural Review' Committee of a Component

Assooiatio~. Approval shall be based upon harmony of external

design, location, materials and color in relation to the

surrounding structures, the Common Prv~Q~ty and CUECTWC~D VIL~~~

in general.

9.12 Additional Restrictions. In additlon to this

ARTICLE 10

GENERAL PROVISIONS

use restrictions contained in this Declaration conflict with spe­

cific use restrictions cont&ined in any Component Association,

then the more reetrictive provision shall apply.

Ma6ter Declaration, the Declarant or otherEi. may recor-d for parts

of CR~STWOOO VILLAS specific covenants, -deed restrictions, declara­

tions of cov~nants, deolarations of condominium, community or

condominium association documents and other doouments applicable

thereto either by master instrument or individually recorded

instruments. Such documents may vary as to di£ferent parts of:

CRESTWOOD V~LLAS in accordance with the Declarant's Developmenc

Plan and the location, topography and inten~ed use of the 1and

subject thereto. To the extent that part of CRESTWOOD VILLru6 ~s

made subject to such specifio documents, such land shall be sub­

ject both to those documents and this ~aster Declara~ion.

Nothing contained in this section shall require the Deolarant to

impose uniform restrictions, or to impose restrictions of any

kind on all or any part of the property that may become a part of
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If th.eCRESTWOOD VILLAS, e~cept as expressly prOVided herein.

10.01 Enforoement. The Master Association or any Owner

sha:!.l have i;h~ right to enforce bY" proceedings at law or in

equity all restrictions, conditions, covenants, reservations,

-42-
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J.iens and charges now or hereafter imposed by the provisions of

this Master Dec1aration. or any amendment hereto. inc1uding the

right to prevent the vio1ation as any such provisions and the

right to recover damages for such violations; provided, however.

that with respect,to assessments liens the Board sha11 have the

exc1usive right to the enforcement thereof. Provideo further, no

enforcement proceeding may be maintained by the OWnerS of fewer

than seven (7) units or the Owner of a Unit or Parcel assigned

not fewer than ten (10) ~ndex Points. The provisions hereof may

likewise be enforced by any Component Association, acting on

beha1£ o~ the OWners of Units therein. Failure of tne Ma$t~r

Association or any Owner to enforce any covenant or restriction

herein contained sha11 in no event be deemed a waiver of t:.he

right to do so ther~after.

10.02 Severabi~ity. Invalication 'of any part of this

Master Declaration by ~ oourt of competent jurisdioti~n sha~l not

aff~ct any other provisions, Which shall remain in full force and

effect.

10.03 Covenants. The covenants, condicions and

restrictions of this Master Dao1aration sha11 run with the land,

bind a11 the property and inure to the benefit of and be en£or­

oeab1e by the Master Association, any OWner or any Component

Assooiation as provided above, their respective personal repre­

sentatives, heirs, suCCeSsors and assigns, for a term of

NINET~-NINE (99) years from the date this Master Declaration is

recorded, after which time said covenants, conditions and

restrictions sha11 be automatically extended for successive

per~ods of T~SN~Y-FIVE .(25) years, unless an instrument. signed

by the Owners of TWO-TH~RDS (2/3) of the Units (with Parcels

deemed to have that number of Units equal to the Index Points

assigned to the Parcel) have been recorded at least ONE (1) year

prior to the end of any such period agreeing to terminate this

Master Dec~aration. flo such termination shall impair the rights

of any OWner or Unit or Parcel to the use and benefit of any

eesementa ~~~ forth herein. Provided. however, that at any time

by a S~XTY PERCENT (60~) majority Delegate Vote of the members of

-43-
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the Master Assooiation, th~s Declaration may be amended where

necessary cc comp~y with regUlations of the Veterans

Administration, the' Federa~ flousing Administration, the office ot

Interstate Land Sales Registration, the Federal Nationa~ Mortgage

Assooiation, the Federal Home Loan Corporation, the Fede~~l Home

Loan Bank Board or ether similar governmenta~ agency.

10.04 Construction. The provisions of this Master

Declaration shall be ~iberally construed to effectuate its pur­

pose of creating a plan for the development of high quality resi-

only by the Direct Vote of not ~eS6 than SEVEN~Y PERCENT (70%) of

~o.os Amendment. SUbject to the ri~hts of O$clarant:

this Master Declaration may not be amended by the Owners during

the first FIVE (5) years after this Master Declaration is
r
i
I
I·
I
i,

l

Thereafter, this Master Declaration may be amendedrecorded.

a11 members. Xf any tet:'m, proVision, covenant or condition of

this Declaration or the application thereof to any person or

dentia~ community. Therefore, the maintenance, preservation and

regulation of the Common ?roparty is a priority objective oi this

Master Declaration and the Master Association. The Article and

Section headings have been inserted for convenience only, and

shall not be considered or referred to in resolving questions of

inter.~retation or construction. ~his Master Declara~ion sha~1 be

construed under ~he law of ~lorida. Whenever the context of this

Master Declaration, the Articles Or By-Laws, require, the singu­

lar 5hall ineluci"e the plural and thE: p!ur.a 1 the singular, and any

one gender may refer to any o~her gender. If any term, provision.

covenant:. or condition of this Decl~ration or the application

thereof to any person or c:i.rculilstanc;;r sha~l, to any- extent, be

invalid Or unenforceable, the remainder of this Declaration, or

the applica~ion of such term, prOVision, covenant or condition to
persons or circumstances other than those as to which it is he1d

inva~id or unenforceable, shall not be affected therebYJ and each

term, provision, covenant and condition of this Declaration shall

be valid and be enforced to the fUllest extent permitted by law.

circumstanoe shall= to any extent. be invalid or unenforceable,

the remainder of this Declaration, or the application of such
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term, provision, covenant or condition to persons or circumstan­

ces other than those as to which it is held invalid or unenfor-

ceable, shall not:. be affected thereby, and each term, provision T

covenant and condition of t.his Declaration shall be valid and be

enforced to the fullest exten~c. permitted by law.

10.06 Attorneys Fees. In the evenL any action is

instituted to enforce or construe the provisi~ns contained in

this Master Declaration, the party prevailing in such action

shall be entitled to recOVer from the other party theret.o as part

'of the jUdgment reasonable attorney's fees and the costs o~ suoh

suit. In tne event the Mast,;!:;' Associal:.lou :Ls a prevailing par-ey u,

in such action, the amount of Buch attorneys fees and costs aha~l

be a speo:i.:al assessment with. respect t~o the Unit invoLved in the

action.

lO.~7 Declaranc. Anyth~ng he~ein to the contrary not­

withstanding, during r-he time that ~clarant and/or the develo­

pers of any Component Community ar~ Decla~ant members of the

Master Associ~tion and are accive~y developing CRESTWOOD VILLAS,

Declarant reserveS the right to amend this Master Dec~aration,

the ArticLes and the By-Laws in ~ny manner Whatsoever; provided,

however, that Declarant may not alter the character of the deve­

~opment, nor may Declarant delete any Common Property oommitted

to common usage. Declarant further reserves the right to erect

temporary structures for use in its developme~t business r and

otherwise to estab~ish and use any part of the property covered

hereoy for the deve~opment, construction and sale of Units,

Parcels and improvementa thereto within CRESTWOOD VILLAS. So ~ong

as D~cl~r=nt OWn~ any Unit, Parcel or other property covered

hereby of record, it may establish licenses, reservations, ease-

ments and rights of way in favor of itself, the Master

Assooia~ion, suppliers of utility and similar servioes and pUblic

authorities as may from time to time be reasonably neoessary to

the proper development and disposition of CRESTWOOD VrLLAS and the

Common Property. Declarant's rights hereunder may be assign~d to

any successor to a11 or any part of Deolarant's interest in

CRESTWOOD VILLAS, by express assignment incorporated in a deed or

-45-
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by se~arate instrument, and such Declarant rights sha11 inure to

any mortgagee of Declarant who acquires title to undeve10ped por­

tions of the property by foreclosure or deed in lien of foreclo­

sure or to a successor dec1arant acguiring title ~hrough

foreclosure or :E~om a lnortgagee or other aoquiring tit1.e through

such foreclosure or deed in lieu thereof. In addition to the

rights reserved by Declarant herein, Declarant specifically

reserves the right to prescribe and record additional restric­

tions and reservaticns for Component Communities, and to amend

the same from time to time in accordance therewith. Declarant

further reserves the right 1:.0 amend tht' Df::vo:::lop:n",itL lflan and tv

add other property, or any part thereof, to CRESTWOOD VIt.LAS.

10.0S. Withdrawal of Propertyo_ Ariy property that at

any time may be submitted pursuant to Article 2 to the terms of

thLs "Master Oeclaracion may be withdrawn therefrom by Declarant

or by another o~ner thereof (with consent of Declarant) during

the time that it own$ such property, provided that the right of

such withdrawal shall not extend to any Onits within a Component

Community in which any Un1ts are toen owned by Regular Members.

IN WITNESS WHEREO~, Dec1.arant has caused these presents to

be executed in its name by its officer thereunto duly authorized

this.2.a day of~~ , 1988.

FIRST COMMUNITIES OF S,AAASOTA
a Florida Genera~ P~rtnership

The foregoing instrument was acknowledged before me this

J •

I
I
I,
I'

I

2..8 day of "DEcEMBEE::., 196a, by ROBERT S. WOLFE,

Vice-President of FIRST COMMUNITIES CORPORATION, General Partner

of FIFET ~Q~~ONITIES OF SARASOTA~ a Florida General Partnership,

on behalf of the corporation, to me known ~c be the person
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described herein who exeouted the foregoing instrument, and

acknowledged before me that he executed the same.

WJ:TNESS my hand and official sea~ in the county and

last aforesaid, this~~ayof~~/l , 1988.

~
_~ ~ ~/7

. :#4< -' t!JL.:.&try Public

My Commission Expires:
~ lI/Dlo:yMar, Slot<!' of ftorid'cr '
My (Dmmlnlen Exlllrj!,$ N';"J. 3, 1992

~r,",,'t"rfu\o ...mWHU'".If&.C:.

THIS INSTRUMENT PREPARED BY;

Paul E. Olson, Esquire
SYPRETT, MESHAD, RESNICK & LIEB, P.A.
1900 Ringl~ng Boulevard
Sarasota, Florida 34236
(S13) 365-7171
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